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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

BENCH MEETI NG
PUBLI C UTILITY
Wednesday, Novenber 18,

Chi cago, Illinois

2015

Met, pursuant to notice, at 10:30 A. M,

at 160 North La Salle Street, Chicago,

PRESENT:

BRI EN J. SHEAHAN, Chairman

ANN MCCABE, Comm ssi oner

SHERI NA E. MAYE EDWARDS, Comm ssi oner
M GUEL DEL VALLE, Comm ssi oner

JOHN R. ROSALES, Comm ssi oner

SULLI VAN REPORTI NG COMPANY, by
PATRI CI A WESLEY
CSR NO. 084-002170

I[11inois.
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CHAI RMAN SHEAHAN: Good mor ni ng. Are we ready
to proceed in Springfield?

EXECUTI VE DI RECTOR SM TH: Yes, we are,

M. Chairman.

CHAI RMAN SHEAHAN: Pursuant to the Open Meetings
Act, | call to order the November 18, 2015 Bench
Meeting of the Illinois Commerce Comm ssion.

Comm ssioners McCabe, del Valle,
Edwar ds and Rosal es are present with me in Chicago.
We have a quorum

We have no requests to speak.

Movi ng on to our Public Utility
Agenda, we have no M nutes to approve today.

Item E-1 concerns updates to Aneren's
tariffs complying with the new Illinois
Adm ni strative Code Part 280.

Are there any objections to not
suspending the filing?

(No response.)

Hearing none, the filing is not

suspended.

ltems E-2 and 3 concern vari ous
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conplaints filed agai nst ComEd.

Are there any objections to
considering these items together and granting the
Joint Motions to Dism ss?

(No response.)

Heari ng none, the Joint Motions to
Dism ss are granted and the conplaints are
di sm ssed.

Item E-4 concerns a conplaint filed
agai nst Anmeren. Are there any objections to
granting the Motion to Dism ss?

(No response.)

Hearing none, the notion is granted
and the conplaint is dism ssed.

ltem E-5 concerns the Commencenent of
Reconciliation Proceedi ngs regarding M dAmerican's
Fuel Adjustnment Charges.

Are there any objections to approving
t he proposed Order?

(No response.)
Hearing none, the Order is approved.

Item E-6 concerns Illinois Departnment
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of Transportation's Petition to Authorize Use of
Em nent Domai n.
Are there any objections to approving
t he proposed Order?
(No response.)
Hearing none, the Order is approved.
ltem E-7 concerns Smart Ener gy
Hol di ngs' Application for a Certificate of Service
Aut hority.
Are there any objections to approving
t he proposed Order?
(No response.)
Hearing none, the Order is approved.
Item E-8 concerns CMC Electric's
Application for Certification of an Installer of
Di stributed Generation Facilities.
Are there any objections to approving
t he proposed Order?
(No response.)
Hearing none, the Order is approved.
ltem E-9 concerns a Joint Petition for

Approval of Amendment No. 2 to the Service Area
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Agreement between EI EC and Ameren Illinois.

Are there any objections to approving
t he proposed Order?

(No response.)

Hearing none, the Order is approved.

Items E-10 through 14 concern various
Joint Petitions for Approval of Residential Custonmer
Rel eases.

Are there any objections to
considering these items together and approving the
proposed Orders?

(No response.)

Heari ng none, the Orders are approved.

Item E-15 involves Aneren's Request to
Aut horize the Issuance of up to $200 mllion in
princi pal ampount of Senior Secured Notes.

Are there any objections approving the
proposed Order?

(No response.)
Hearing none, the Order is approved.
Movi ng on to our Gas Agenda, Item G- 1

concerns Peoples Gas' motion to modify its Gas
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Tariff to conply with Code Part 280.

Are there any objections to not
suspending the filing?

(No response.)

Hearing none, the Order is approved.

ltem G2 concerns North Shore Gas'
Filing to Modify its Gas Tariff to Conmply with Code
Part 280.

Are there any objections to not
suspending the filing?

(No response.)

Hearing none, the Order is approved.

Item G-3 concerns a penalty assessed
to Peoples Gas for violation of the Illinois Gas
Pi peline Safety Act.

Comm ssioner del Valle, | believe you
have some questions.

COMM SSI ONER del VALLE: Yes. Thank you,

M. Chair man.

| believe M. Smth is available to
answer questions.

MR. BEYER: This is Gene Beyer and not
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Matt Smth of the Pipeline Safety Program

COVMM SSI ONER del VALLE: Good nmor ni ng.

MR. BEYER: Good nor ni ng.

Comm ssioner del VALLE: Gene, we discussed this
at length yesterday, and, as | indicated to you, |
have a couple of questions.

We did forward some questions to you
and you indicated that you will get a response to
us, because at the time Mr. Smth wasn't avail abl e,
but let me ask you these three questions, and if you
don't have a response, | will be glad to wait for a
written answer when it's possible.

In the March 24th letter the company
indicates it will modify the engineering basis for
t he bl ocking procedure. The question is how has
Staff confirmed that the new engi neering procedures
satisfies the intent of Staff's corrective action
number three?

MR. MATT SM TH: This is Matt Smth, and | can
answer that by saying that on July 31st 2015 Peopl es
Gas submtted a letter to us that included new

procedures and with that the attachments had the
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procedure that engineering basically included the
wei ght of the thrust | og and the pressure of the
exhibit on the end cap, and this clearly identified
t hat the new procedure met the requirenment.

COVMM SSI ONER del VALLE: You say the new
procedure met the requirement, but this case before
us denmonstrates that the procedures surrounding the
bl ocki ng mechanismis not adequate. This issue was
brought up after the first case. " m tal king about
the case that led to a death; is that correct?

MR. MATT SM TH: These procedures -- the
procedures that were in place when this incident
occurred were adequate. The problem that we
identified is that they failed to follow the
procedures. There was an issue, and the supervisor
and personnel they did reference in one of the
| etters inadequate procedures, but that was
referencing a shutdown procedure instead of a
| ocki ng and braking procedure.

So their letter did appear to kind of
confuse the situation by tal king about a different

procedure that was inadequate.
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COWMM SSI ONER del VALLE: So what mechani snms do we
have in place for ensuring ongoing conmpliance?

MR. MATT SM TH: Currently what we would do is to
conduct field audits and construction audits at
Peoples Gas in Chicago to verify that the procedures
are followed as they evolve. That is the mechanism
t hat we are using.

COWMM SSI ONER del VALLE: Again, if Peoples agreed
with Staff's reconmendati ons and penalties as
recorded in the letter dated April 29, 2015, that
was the $200, 000 penalty anount as well as the
i mpl ement ati on of four out of five recomendations,
can you explain why we are seeing this more than six
mont hs later if there's a general agreenment? Staff
had reached the agreenment with Peoples and Peopl es
and indicated they were ready to pay the fine.

MR. BEYER: This is Gene Beyer. Allow me to
address that. By getting these matters in before
you for your action is ultimately my responsibility.

| think our track record for previous
subm ssions involve themtimely, and | have no doubt

we are going to be timely down the road.
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For this one, for whatever reason, | just didn't
submt in a timely manner.

Again, that's not indicative of past
or future practice, and | believe | could have
gotten it to you probably the July Bench Session. A
few nmonths late isn't acceptable. Il will make sure
that | correct that. That is primarily ny
responsibility to get it on the Bench.

COWM SSI ONER del VALLE: Thank you.
CHAI RMAN SHEAHAN: Thank you, Conm ssioner.
Are there any objections to approving
t he proposed Order?
(No response.)

Hearing none, the Order is approved.

ltems G4 and 5 involve conpl aints
filed against Peoples Gas regarding billing in
Chi cago.

Are there any objections to
considering these items together and approving the
parties' Joint Motions to Dism ss?

(No response.)

Hearing none, the notions are granted.

10
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ltem G 6 concerns an Order Initiating
an I nvestigation Concerning Alleged Violations of
Section 5-202.1 of the Public Utilities Act.

Today the ICC will initiate a formal
investigation into whether Peoples Gas and its
parent conpani es knowi ngly m srepresented or
wit hheld material facts to the Comm ssion concerning
the estimated | ong-term cost of the Accelerated
Repl acement Program

Whil e the Conmm ssion nmust refrain from
prejudging the case, the allegation first raised by
an Illinois Commerce Comm ssion auditor is serious
and goes to the fundamental issue of public trust
and integrity of conmpanies that provide vital
service to Illinois ratepayers.

Since 2013, the Comm ssion has worked
diligently with the Attorney General, CUB, and
others to oversee this necessary public works
project, and we wel conme their continued interest and
participation.

| also would Iike to thank our Staff

for their thoughtful and vigilant work over the

11
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years. The Comm ssion will ensure that Peoples Gas
is forthcom ng and that the process is transparent.
Today's action will provide al
parties the opportunity to seek answers the
Comm ssion and public deserve.
| move that we approve the Initiating
Or der.
Is there a second?
COVMM SSI ONER McCABE: Seconded.
CHAlI RMAN SHEAHAN: | believe we have sonme

di scussi on. Comm ssi oner del Vall e.

COW SSI ONER del VALLE: Thank you, M. Chairman.

| believe the most important question to be answered

is whether the Conm ssion was knowi ngly m sled in
the merger proceeding. The Initiating Order before
us purposefully avoids this question.

The Attorney General and CUB petition
that was filed | ast week asks the question whether
the Comm ssion was knowi ngly msled in the 14-0496
Mer ger Docket and the May 20, 2015 Open Meeti ng.
This Initiating Order dism sses that petition.

In its place this Initiating Order

12
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states: "It is, therefore, ordered that, pursuant

to Section 5-202.1 and 10-101 of the Public

Utilities Act, a proceeding of a specified scope and

duration be initiated to determ ne whet her Peopl es
Gas, Integrys or WEC or any enpl oyee, agent or
representative thereof know ngly m sled or withheld
material information fromthe Comm ssion at its May
20, 2015 Open Meeting." That's it.

The Merger Docket has been
specifically excluded fromthe scope. Wiile the
Initiating Order directs Peoples and W sconsin
Energy Corporation to provide a broad range of
information, if that information is not directly
related to the May 20, 2015 Open Meeting, it is
immaterial and falls outside the scope of this
i nvestigation.

By reducing the scope of this
i nvestigation to exclude an 11-nonth proceedi ng and
only include a 30-m nute Open Meeting, the
Comm ssion is disregarding the nost inmportant
guestion and redirecting the focus to whether two

i ndi vidual s made knowi ng m srepresentations

13
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specifically at the May 20, 2015 Open Meeti ng.

Staff's report and the Initiating
Order names W sconsin Energy and its agents as part
of the investigation, despite the fact that
W sconsin Energy did not own Peoples Gas at the time
of the May 20 meeting and had no | egal authority,
liability, responsibility over the AVRP program its
costs or representations thereof at that tine.

W sconsin Energy and its agents were,
however, parties to and witnesses to an ongoi ng
proceedi ng, and their representations in that
proceeding are relevant to the underlying question
of whether the Comm ssion was know ngly m sl ed.

|'m afraid that by initiating this
i nvestigation and dism ssing AG CUB's petition, we
are frustrating the purpose of a Section 5-202.1
i nvestigation, which is to root out know ng
m srepresentations that inmpedes the Comm ssion's
ability to exercise its duties under the Act.

The Attorney General and CUB's
petition spells out the scope and breadth of such an

investigation. This Initiating Order does not.

14
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| had proposed a change to this
Initiating Order that would have addressed the
concerns | have just outlined; however, it was
refused by a sinmple majority. | nst ead, we have an
Initiating Order for a proceeding whose scope is
excessively limted, and dism sses the AG CUB
petition which would have all owed the Conm ssion to
get at the truth of whether we were msled in the
mer ger docket.

|, therefore, cannot vote to accept
this Initiating Order and will be voting no.

CHAI RMAN SHEAHAN: Thank you, Conm ssioner.

Comm ssi oner Edwards, | believe you

woul d Ii ke to make a conmment.
COMM SSI ONER MAYE EDWARDS: | do. Thank you,

M. Chairman.

| echo the comments and definitely
speak to the seriousness of the allegations.

| would |ike to briefly add though
t hat given the history and the ongoing nature of
this issue, time is of the essence and |I'm confi dent

that the investigation will lead to a fair and

15
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expeditious resolution of this inportant matter.

| just want to stress that | do hope
we can nove forward quickly, efficiently, and to use
as little of the resources of our consunmers as
possi ble. Thank you.

CHAI RMAN SHEAHAN: Thank you, Conm ssioner.

Comm ssi oner M Cabe.

COVMM SSI ONER McCABE: M\Vhile | share some of
Comm ssioner del Valle's concerns, | support this
investigation to determ ne whether the Comm ssion
was m sl ed about the estimated | ong-term cost of
Peopl es' Accel erated Main Replacement Program or
ANMRP.

Staff's report and the proposed Order
calls for information to be provided within 14 days
and the inquiry to be conpleted within 180 days.

G ven the recent notice of a
$8 billion AVMRP cost estimate and the findings by
Li berty, the larger issues, which will not be
resolved in this investigation, are (1) how to
handl e pre-merger cost overruns and possible

m smanagement in future rate case and QI P dockets

16
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and (2) how to refocus and restructure the AMRP' s
goals and timelines to ensure safety and mnim ze
rate i nmpacts on Peoples' customers. Thank you.
CHAI RMAN SHEAHAN: Thank you.
Comm ssi oner Rosal es.
COVMM SSI ONER ROSALES: Thank you, M. Chair man.

It is extremely concerning when we hear allegations
t hat parties before us have made m srepresentations
to the Comm ssion.

As a regul atory body, we can only make
deci si ons based on the information that is put
bef ore us. It is our job to ensure that Illinois
utility customers receive adequate, efficient,
reliable, environmentally safe, and | east cost
service, and that job is virtually impossi ble when
the parties involved do not give us all of the
i nformati on necessary to make a sound deci sion.

| want to be clear, we will not
tolerate such behavior from parties before this
Comm ssion, and we plan to do a thorough and fair
i nvestigation into these all egations.

| f our investigation reveals that the

17
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parties involved made m srepresentations to the
Comm ssion, there will be repercussions.

During this process, we expect all
parties involved to cooperate fully and to be
forthcomng with informati on that we request.

Thank you, M. Chairman.

CHAI RMAN SHEAHAN: Thank you.
| s there any other discussion?
(No response.)
Al'l those in favor, say aye.
Aye.
COMM SSI ONER Mc CABE: Aye.
COMM SSI ONER MAYE EDWARDS: Aye.
COMM SSI ONER ROSALES: Aye.
CHAI RMAN SHEAHAN: Opposed, say nay.
COMM SSI ONER del VALLE: No.
CHAI RMAN SHEAHAN: The vote is 4 to 1 and the
motion is approved.

ltem T-1 involves a conmplaint filed

agai nst AT&T regarding billing in Oak Park.
Comm ssioner Edwards, | believe

you have a question for the ALJ.
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COMM SSI ONER MAYE EDWARDS: | do. Thank you.

So in reading this Order, | see the
conplaint was filed on June 22nd of this year and
bet ween that date and October 6th there was quite a
bit of motion practice, and between June and October
is not necessarily a long time, but nmy concern was
there was, as | said, motion practice after notion
practice, then the case was dism ssed for want of
jurisdiction.

So my concern is if you could just
wal k me through the process of when the conpl aint
was filed and then the Order.

JUDGE CARDONI : Sure, Comm ssioner.

As you stated, the conplaint was filed
by Ms. Pierce on June 22nd of this year, and | sent
a notice for a hearing about a nonth |later on June
25th. The conpany filed a Motion to Dism ss on June
26th, and so | continued the status until July 28th,
a week later, to allow for a response by the
compl ai nant and a reply by the conpany | ater that
mont h.

| was not present on the July 28th

19
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hearing. ALJ Jorgenson covered for nme. | had ny
child that day. And at that hearing the conpl ai nant
represented that she had not received the Motion to
to Dism ss, so ALJ Jorgenson gave an additiona
month for her to respond and then reply.

During that time period, Ms. Pierce
had sonme difficulty making her filings to the
Clerk's Office and there was a | ot of back and forth
bet ween her, and the Clerk's Office, and Judge
Jorgenson about procedurally how to make those
accurate. So by the time the conplaint or the
responses were conpleted to that Motion to Dism ss,
it was October 2nd.

ALJ Jorgenson filed her proposed Order
on October 6th, and then there were no exceptions or
replies to the exceptions, and then when | returned,
| handl ed the proposed Order at that time.

COMM SSI ONER MAYE EDWARDS: | want to be clear.
| don't have an issue with it so long as it sounds
reasonabl e. My only issue is that for this case to
settle and ultimately dism ss for want of

jurisdiction, that's not something that could have

20
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been determ ned in June when we received the
compl ai nt ?

MS. CARDONI: \When we received the conpl aint,
keep in mnd it's a one-page-kind-of formthat
conplainant fills out and they only have the top
portion to handwrite usually what that issue is.

A lot of times we don't really have a
good sense of what that complaint is until we get
t hough the first status hearing. It said
in Ms. Pierce's conmplaint that it was an issue with
her 1495 Internet service, and, of course, that does
| ook I'ike it would be something that we don't dea
with here at the Comm ssion, but until we have that
first status, a lot of times we find out the
compl ai nant has an issue with overbilling by a
utility, but then we get to hearing and there's a
tampering issue or a m xed-meter issue. W don't
have full information until we have that first
status hearing.

So in this case | think it was
appropriate to give some time to figure out what the

real issue was even though the company did file a

21
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Motion to Dism ss right away.

COMM SSI ONER MAYE EDWARDS: But then when you got
to the status hearing, you were able to get nore
information -- | can't recall if you were at a
status hearing or not at that point in time -- then
it wasn't enough information to determ ne you have
jurisdiction?

MS. CARDONI : Not completely, and certainly we
wanted to afford Ms. Pierce due process. She fil ed
a conmplaint and there was a Motion to Dism ss and
she hadn't really responded at all to that Motion to
Dismss, so it seemed reasonable to give her that
time to reply, and she did, in fact, file two
replies to that Motion to Dism ss.

COMM SSI ONER MAYE EDWARDS: It just seens to me
if they're in the actual comm ssion of due process,
you should be able to respond, but if it's a
procedural issue that's not in your jurisdiction,
guess |I'm not sure, and, again, | have never
practiced before the Comm ssion. "' m not an
adm ni strative |law judge, and it just seemed to

me -- | know that over at the Daley Center this

22
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woul d never worKk. At the time the complaint is
filed and there's no jurisdiction, there would not
be several briefs, you know, even for a defendant.
| mean, she's spent -- | know she was pro se, but
she still spent time going back and forth only to
determ ne that we were not the correct venue.

JUDGE CARDONI : Utimtely, | agree with you
Comm ssioner, that there was some back and forth and
there was some time spent, but, you know, the
company had laid out their issue in the Motion to
Di sm ss and why there was no jurisdiction for the
Comm ssi on.

We still allow Ms. Pierce to respond
to those specific issues that the company brought up
and |'m not certain that she would have had the
wherewi thal to do that at the status hearing. I
t hi nk more about what her response woul d be.

COMM SSI ONER MAYE EDWARDS: So it's the standard
procedure of this Comm ssion -- of our
Adm ni strative Law Division even if we determ ned
fromthe start from | ooking at the conplaint that we

don't have jurisdiction, that's standard procedure
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to allow briefing?

MS. CARDONI : | " mnot sure if it's the standard
procedure. | think every conplaint is taken as it
needs to be. | think there needs to be a | ot of

| eeway. We are dealing with a |ot of different
ki nds of conmplainants with a ot of different
abilities to make responses and appear and
partici pate using our rules.

| think we always err on the side as
much due process as possible. | think that was done
in this case

COMM SSI ONER MAYE EDWARDS: Okay.

CHAlI RMAN SHEAHAN: Ot her questions?

Comm ssioner del Valle.

COVMM SSI ONER del VALLE: | agree totally with
Conm ssi oner Edwards, because | had the same kind of
guestions when | read this, and | have asked this
guestion before. How many i ndividuals that file
with us have | egal representation? What's the
percent age?

JUDGE CARDONI : | would think it would be very
slim

24
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COWMM SSI ONER del VALLE: Very slim So nost
represent themsel ves?

JUDGE CARDONI : Yes.

COVMM SSI ONER del VALLE: How are they suppose to
figure all this out and know what the different
hoops are? | know it's got to be frustrating for
many that are up against |awyers, on top of that,
too, then at the end of it all say, well, you don't
have jurisdiction. After having junped through all
ki nds of hoops, | think it just, you know, |eads nme
to thinking there has to be a better way, so | just
want to support us |ooking for a better way.

JUDGE KI MBREL: | would just coment that the
compl ai nants are not very sophisticated, so we do
give them more | eeway.

COVMM SSI ONER del VALLE: | appreciate that, |
really do, and | guess if we are going to make it
better to be one that could eventually benefit the
conpl ai nant, but when it's just obvious that we
don't -- | wish we had jurisdiction, because we
woul d see a ton of those conpl aints.

| know a | ot of people talk to me all

25
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the time about problenms they have with AT&T,

and

U-verse, and all kinds of things, and so | wi sh we

had jurisdiction. W don't. So we ought to |et

be known from the beginning when it's kind of

obvi ous. | ' m speaking as a non-| awyer.

COVM SSI ONER MAYE
| agree with you.
JUDGE KI MBREL: I

conpany's engaged in

compl ai nants are at a conpl ete di sadvant age,

it

EDWARDS: | speak as a | awyer.

just think it's -- when a

moti on practice, the

and

oftenti nmes we know when we have a reasonabl e course,

but we still try to give themthe leeway to file

appropriately to have their day in court, but -

COMM SSI ONER MAYE

saying, but to me if

EDWARDS: | see what you are

it's only to say that you don't

have jurisdiction anyway, that just doesn't sit

and maybe it was something we can discuss

procedurally somehow.

make sense.

wel |

Outside of this, this doesn't

JUDGE KI MBREL: We are certainly willing to

foll ow recommendati ons.

CHAI RMAN SHEAHAN:

Are there any comments?

26
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(No response.)
Are there any objections to approving
t he proposed Order dism ssing the conmpl aint?
(No response.)
Hearing none, the Order dism ssing the
conplaint is approved.
Item T-2 involves the Village of
Barrington's Petition for Approval of a Modification
to its existing 9-1-1 Enmergency Tel ephone System
Are there any objections to approving
t he proposed Order?
(No response.)
Hearing none, the Order is approved.
ltem W1 concerns Illinois-American
Water's Application seeking Approval to Purchase the
WAt er System Assets of the Village of Ransom and
seeking issuance of a Certificate of Public
Conveni ence and Necessity to provide water service
to the areas in La Salle County.
Are there any objections to approving
the Interim Order?

(No response.)
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Hearing none, the Interim Order is
approved.
We have an item under other business
regardi ng the Approval of the Procurenment
Adm ni strator's Recommendati ons on Sel ecti on of
W nning Bids as set forth in the Procurenment
Adm ni strator's Confidential Report.
Is there a nmotion to approve the
recommendati ons?
COVMM SSI ONER del VALLE: So moved.
CHAlI RMAN SHEAHAN: Is there a second?
COMM SSI ONER McCABE: Seconded.
CHAlI RMAN SHEAHAN: Any comments or questions?
(No response.)
Al'l those in favor of approving the
recommendati on, say aye.
(No response.)
Opposed, say nay.
(No response.)
The vote is 5 to 0 and the
recommendati ons are approved.

Judge Kinmbrel, do we have any other
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matters to come before the Comm ssion today?

JUDGE KI MBREL: There's nothing further.

CHAI RMAN SHEAHAN: Comm ssioners, do we have any
busi ness to discuss?

COWMWM SSI ONER MAYE EDWARDS: M. Chairman, if |

could make a coment, | just would like to put in
front of you tonmorrow s policy forum | know we
don't like to admt it but winter is comng. The
first half of the policy session will be w nter
readi ness and we'll have our RTOs, as well as our
gas utilities, represented on that, and the second
hal f of the policy forumwill be on resource

adequacy which is a very large issue not just in the

M dwest but specifically for Illinois. So we | ook
forward to you all here tomorrow for that.
Thank you, M. Chairman.
CHAI RMAN SHEAHAN: Thank you.
Wt hout objection, we are adjourned.
(Wher eupon, the above matter

was adj ourned.)
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